
As of the beginning of 2018 a package of 
changes was introduced in the Corporate 
Income Tax Act (hereinafter: the CIT Act) and 
the Personal Income Tax Act (hereinafter: the 
PIT Act), which significantly affects the 
settlement of these taxes. The scope of the 
amendments is very wide, therefore only 
selected changes, with the greatest potential 
impact on the taxpayers, have been presented. 
Unless otherwise indicated, the changes 
described are effective as of 1 January 2018 (or 
since the beginning of the taxpayer's first fiscal 
year beginning after this date).

1. The costs of intangible services 

The possibility of including the expenses related to 
the acquisition of certain intangible services in tax 
deductible expenses will be limited to CIT 
taxpayers.

The essence of the regulation boils down to the 
exclusion of the following expenses from tax 
deductible costs:

expenses incurred for specified categories of 
intangible services (i.e. consulting, market 
research, advertising, management and control, 
data processing, insurances, guarantees and 
similar benefits), fees for the use of intangible 
assets (e.g. trademark licences) and fees for 
transfer of the debtor's insolvency risk arising 
from loans;
in so far as these expenses are incurred to the 
benefit of related parties (as defined in 
regulations on transfer prices) or entities from 
the so-called "tax havens";
provided that the total value of those costs 
exceeds PLN 3 million in the fiscal year.

2018

If the above conditions have been met, CIT 
taxpayers must exclude the expenses incurred for 
intangible services from tax deductible costs, in so 
far as the total costs in the fiscal year exceed 5% of 
the (tax) EBITDA ratio calculated for the year. The 
non-deducted amount of the costs may be settled 
within the following 5 years (within the applied 
limits).

2. Debt financing costs 

Provisions limiting the possibility of recognising the 
expenses incurred in respect to related parties 
towards debt financing (i.e. thin capitalisation) in 
tax expenditure have been deleted from the CIT 
Act and the PIT Act. 

The existing regulations have been replaced with 
new solutions whose essence comes down to the 
obligation to exclude the surplus of the cost of 
external financing (interest, commissions, interest 
on lease instalments) in so far as these expenses 
exceed 30% of the (tax) EBITDA ratio, provided 
that the surplus of debt financing costs has 
exceeded PLN 3 million in the year. The 
non-deducted amount of the interest costs may 
be settled within the following 5 years (within the 
applied limits).

The surplus of debt financing costs shall be 
understood as the amount by which the debt 
financing costs incurred by the taxpayer 
(recognised as tax expenses in the fiscal year) 
exceed the (taxable) interest income obtained by 
the taxpayer in the fiscal year. 

The regulation applies regardless of whether the 
financing was obtained from a related or unrelated 
party (e.g. bank).

As for interest on loans – if the amount of the loan 
was transferred before 1 January 2018, the existing 
regulations will apply to thin capitalisation, however, 
no longer than by the end of 2018.

3. Minimum tax on commercial real estate

The CIT Act and the PIT Act have introduced 
taxation on "potential" income received as a result 
of the very ownership of specified real estate – 
regardless of whether the property owner actually 
receives any income.

"Minimum tax" is due:
from the owners of buildings located in Poland 
which, based on the fixed assets classification 
are classified as (a) shopping centre, (b) 
department store, (c) independent shop or 
boutique, (d) other commercial building and (e) 
office building, other than used exclusively for 
the needs of the taxpayer; and whose initial 
value exceeds PLN 10 million.

The initial value of the building reduced by PLN 10 
million (determined as of the first day of each 
month) constitutes the tax base. Such surplus of 
the initial value is taxable at a rate of 0.035% 
calculated per monthly periods. The tax is paid by 
the 20th day of the month following the month for 
which it is due.

The amount of "minimum tax" for each month may 
be deducted from the "ordinary" income tax 
advance payable for a given month. Payment of the 
"minimum tax" is not necessary if its amount is 
lower than the "ordinary" income tax advance for 
a given month. The final settlement of this tax is 
carried out in the annual tax return. This is because 
the taxpayers are entitled to deduct the amount of 
the "minimum tax" paid within the year from the CIT 
or PIT payable for the year.

4. Identification of the two sources of income 

The CIT Act has identified two sources of income, 
i.e. capital gains (e.g. from trading in securities, 
debts) and other sources of income (income related 
to business activity).

If a taxpayer receives an income from one source 
and a loss from the other source, the income from 
one source will be CIT-taxable and it will not be 
possible to reduce it by the loss from the other 
income source.

Taxpayers will be required to separately calculate 
the income from capital gains and from business 
activity (i.e. separate assignment of revenues and 
costs). The assignment of tax expenses to an 
appropriate source also applies to expenses 
incurred before 1 January 2018 if until that day 
they were not included in the tax deductible costs.

5. Restructuring and tax optimisation

A number of changes have been introduced in 
the CIT Act and the PIT Act which are aimed to 
minimise tax optimisation, in particular, using 
restructuring and capital transactions. For example, 
the taxation rules for contributions and transactions 
of division by separation have been changed as 
well as the rules for settling the cost of financing 
the purchase of shares or stocks.

6. R&D Relief

The CIT Act and the PIT Act have introduced 
changes in research and development relief, 
including among others:

an increase in limits for deduction of eligible 
costs to the level of 100% (irrespective of the 
size of the taxable person and the type of 
eligible costs);

extension of the list of expenses constituting 
eligible costs, among others by adding liabilities 
paid on the basis of mandate contracts and 
specific task contracts and related employer's 
contributions;
clarification that eligible costs may be 
remuneration and contributions of employees 
who devote only part of their working time to the 
research and development activities.

7. One-time depreciation

The limit of the initial value of a fixed or intangible 
asset which may be included in tax deductible 
expenses on a one-time basis has been increased 
to PLN 10,000.

8. List of depreciation rates

New annexes have been introduced to the CIT Act 
and the PIT Act setting out the list of annual 
depreciation rates. The new regulations are not 
related to a change of the very methods and 
depreciation rates but are aimed at the adjustment 
of tax laws to the fixed assets classification (KŚT) 
2016.

9. Tax Capital Group (TCG) 

Changes have been introduced in the scope of 
TCG creation and functioning. The modifications 
apply, among others, to:

reducing the average amount of share capital 
which companies forming a TCG must have to 
PLN 500,000;
reducing the amount of direct share which the 
parent company must have in its subsidiaries 
forming a TCG to 75%;
reducing the minimum level of TCG profitability 
to 2%.

Moreover, other than as before, from 2018 
donations made between the members of a TCG 
will not constitute deductible expenses.

10. Incentive programs

The commonly used mechanism of tax optimisation 
consisting in issuance of shares and derivatives to 
employees as part of incentive programs will not be 
as beneficial as before. The PIT Act indicates that 

income derived from the settlement of derivatives 
received under incentive programs will be assigned 
to the source where the income from receiving 
financial derivatives or derivative rights was 
generated. In practice, income generated under 
such programs may be classified as income from, 
e.g. an employment contract and taxed according 
to the tax rate. In practice, this solution will not 
apply to situations in which the employees receive 
shares.

In addition, certain elements related to the 
functioning of such programs have been clarified 
(i.a. in terms of when such income is generated 
and the formal requirements of such programs).

11. 50% of deductible expenses for authors

The annual limit of 50% of tax deductible expenses 
that may be used by authors for transfer of 
copyright has been increased to the level of PLN 
85,528.

At the same time, the possibility of applying 50% of 
costs was limited to the income received from the 
following activity: 

creative activity in architecture, interior design, 
landscape architecture, urban design, fictional 
literature, visual arts, music, photography, 
audiovisual works, computer programs, 
choreography, artistic violinmaking, folk art and 
journalism; 
research and development and scientific and 
teaching activity; 
artistic activity in acting and stage performance, 
theatre and stage directing, dance and circus 
arts as well as in conducting, vocal 
performance, instrumental performance, 
costume design; 

activity in the field of audiovisual production of 
directors, screenwriters, cinematographers, 
editors, stunt performers; 
journalistic activity.

12. PIT exemptions

Since 1 January 2018, the limit for certain 
exemptions provided for in the PIT has been 
increased, among others:

benefits not financed from the company social 
benefit fund – the limit increased to PLN 6,000;
benefits financed from the company social 
benefit fund – the limit was cancelled;
other benefits financed from the company social 
benefit fund – the limit increased to PLN 1,000;
benefits granted by employers to pensioners 
and family members of deceased employees – 
the limit increased to PLN 3,000;
benefits for nursery care – the limit increased to 
PLN 1,000 for each child;
holiday subsidies for persons up to 18 years of 
age not financed from the company social 
benefit fund – the limit increased to PLN 2,000 
per month.

13. CIT and PIT advances

The obligation to make advance payments towards 
CIT and PIT was cancelled if the amount of 
advance has not exceeded PLN 1,000.

KEY CHANGES IN INCOME TAXES IN FORCE SINCE 2018

•

• 

•  

14. Income tax threshold

The income tax threshold has been increased while 
maintaining the degressive amount decreasing the 
tax for:

the tax base higher than PLN 8,000 but not 
exceeding PLN 13,000; for those persons the 
tax reduction amount will decrease with the 
increase of the tax base and will range from 
PLN 1,440 to PLN 556.02;
the tax base higher than PLN 85,528 the tax 
decreasing amount will be reduced from the 
level of PLN 556.02 to zero for the tax base 
of PLN 127,000.

Taxpayers whose tax base exceeds PLN 13,000 
and is lower than the upper limit of the first range 
of taxation scale (PLN 85,528) will apply the 
amount reducing the tax equal to PLN 556.02.

15. Changes in the flat-rate rent tax

If the threshold of PLN 100,000 of rent income has 
been exceeded in the fiscal year, the 12.5 flat-rate 
will apply to the surplus over this amount (instead 
of 8.5%). 
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theatre and stage directing, dance and circus 
arts as well as in conducting, vocal 
performance, instrumental performance, 
costume design; 

activity in the field of audiovisual production of 
directors, screenwriters, cinematographers, 
editors, stunt performers; 
journalistic activity.

12. PIT exemptions

Since 1 January 2018, the limit for certain 
exemptions provided for in the PIT has been 
increased, among others:

benefits not financed from the company social 
benefit fund – the limit increased to PLN 6,000;
benefits financed from the company social 
benefit fund – the limit was cancelled;
other benefits financed from the company social 
benefit fund – the limit increased to PLN 1,000;
benefits granted by employers to pensioners 
and family members of deceased employees – 
the limit increased to PLN 3,000;
benefits for nursery care – the limit increased to 
PLN 1,000 for each child;
holiday subsidies for persons up to 18 years of 
age not financed from the company social 
benefit fund – the limit increased to PLN 2,000 
per month.

13. CIT and PIT advances

The obligation to make advance payments towards 
CIT and PIT was cancelled if the amount of 
advance has not exceeded PLN 1,000.

•

•

• 
  

•

• 

•

  

•

•

14. Income tax threshold

The income tax threshold has been increased while 
maintaining the degressive amount decreasing the 
tax for:

the tax base higher than PLN 8,000 but not 
exceeding PLN 13,000; for those persons the 
tax reduction amount will decrease with the 
increase of the tax base and will range from 
PLN 1,440 to PLN 556.02;
the tax base higher than PLN 85,528 the tax 
decreasing amount will be reduced from the 
level of PLN 556.02 to zero for the tax base 
of PLN 127,000.

Taxpayers whose tax base exceeds PLN 13,000 
and is lower than the upper limit of the first range 
of taxation scale (PLN 85,528) will apply the 
amount reducing the tax equal to PLN 556.02.

15. Changes in the flat-rate rent tax

If the threshold of PLN 100,000 of rent income has 
been exceeded in the fiscal year, the 12.5 flat-rate 
will apply to the surplus over this amount (instead 
of 8.5%). 



As of the beginning of 2018 a package of 
changes was introduced in the Corporate 
Income Tax Act (hereinafter: the CIT Act) and 
the Personal Income Tax Act (hereinafter: the 
PIT Act), which significantly affects the 
settlement of these taxes. The scope of the 
amendments is very wide, therefore only 
selected changes, with the greatest potential 
impact on the taxpayers, have been presented. 
Unless otherwise indicated, the changes 
described are effective as of 1 January 2018 (or 
since the beginning of the taxpayer's first fiscal 
year beginning after this date).

1. The costs of intangible services 

The possibility of including the expenses related to 
the acquisition of certain intangible services in tax 
deductible expenses will be limited to CIT 
taxpayers.

The essence of the regulation boils down to the 
exclusion of the following expenses from tax 
deductible costs:

expenses incurred for specified categories of 
intangible services (i.e. consulting, market 
research, advertising, management and control, 
data processing, insurances, guarantees and 
similar benefits), fees for the use of intangible 
assets (e.g. trademark licences) and fees for 
transfer of the debtor's insolvency risk arising 
from loans;
in so far as these expenses are incurred to the 
benefit of related parties (as defined in 
regulations on transfer prices) or entities from 
the so-called "tax havens";
provided that the total value of those costs 
exceeds PLN 3 million in the fiscal year.

If the above conditions have been met, CIT 
taxpayers must exclude the expenses incurred for 
intangible services from tax deductible costs, in so 
far as the total costs in the fiscal year exceed 5% of 
the (tax) EBITDA ratio calculated for the year. The 
non-deducted amount of the costs may be settled 
within the following 5 years (within the applied 
limits).

2. Debt financing costs 

Provisions limiting the possibility of recognising the 
expenses incurred in respect to related parties 
towards debt financing (i.e. thin capitalisation) in 
tax expenditure have been deleted from the CIT 
Act and the PIT Act. 

The existing regulations have been replaced with 
new solutions whose essence comes down to the 
obligation to exclude the surplus of the cost of 
external financing (interest, commissions, interest 
on lease instalments) in so far as these expenses 
exceed 30% of the (tax) EBITDA ratio, provided 
that the surplus of debt financing costs has 
exceeded PLN 3 million in the year. The 
non-deducted amount of the interest costs may 
be settled within the following 5 years (within the 
applied limits).

The surplus of debt financing costs shall be 
understood as the amount by which the debt 
financing costs incurred by the taxpayer 
(recognised as tax expenses in the fiscal year) 
exceed the (taxable) interest income obtained by 
the taxpayer in the fiscal year. 

The regulation applies regardless of whether the 
financing was obtained from a related or unrelated 
party (e.g. bank).

As for interest on loans – if the amount of the loan 
was transferred before 1 January 2018, the existing 
regulations will apply to thin capitalisation, however, 
no longer than by the end of 2018.

3. Minimum tax on commercial real estate

The CIT Act and the PIT Act have introduced 
taxation on "potential" income received as a result 
of the very ownership of specified real estate – 
regardless of whether the property owner actually 
receives any income.

"Minimum tax" is due:
from the owners of buildings located in Poland 
which, based on the fixed assets classification 
are classified as (a) shopping centre, (b) 
department store, (c) independent shop or 
boutique, (d) other commercial building and (e) 
office building, other than used exclusively for 
the needs of the taxpayer; and whose initial 
value exceeds PLN 10 million.

The initial value of the building reduced by PLN 10 
million (determined as of the first day of each 
month) constitutes the tax base. Such surplus of 
the initial value is taxable at a rate of 0.035% 
calculated per monthly periods. The tax is paid by 
the 20th day of the month following the month for 
which it is due.

The amount of "minimum tax" for each month may 
be deducted from the "ordinary" income tax 
advance payable for a given month. Payment of the 
"minimum tax" is not necessary if its amount is 
lower than the "ordinary" income tax advance for 
a given month. The final settlement of this tax is 
carried out in the annual tax return. This is because 
the taxpayers are entitled to deduct the amount of 
the "minimum tax" paid within the year from the CIT 
or PIT payable for the year.

4. Identification of the two sources of income 

The CIT Act has identified two sources of income, 
i.e. capital gains (e.g. from trading in securities, 
debts) and other sources of income (income related 
to business activity).

If a taxpayer receives an income from one source 
and a loss from the other source, the income from 
one source will be CIT-taxable and it will not be 
possible to reduce it by the loss from the other 
income source.

Taxpayers will be required to separately calculate 
the income from capital gains and from business 
activity (i.e. separate assignment of revenues and 
costs). The assignment of tax expenses to an 
appropriate source also applies to expenses 
incurred before 1 January 2018 if until that day 
they were not included in the tax deductible costs.

5. Restructuring and tax optimisation

A number of changes have been introduced in 
the CIT Act and the PIT Act which are aimed to 
minimise tax optimisation, in particular, using 
restructuring and capital transactions. For example, 
the taxation rules for contributions and transactions 
of division by separation have been changed as 
well as the rules for settling the cost of financing 
the purchase of shares or stocks.

6. R&D Relief

The CIT Act and the PIT Act have introduced 
changes in research and development relief, 
including among others:

an increase in limits for deduction of eligible 
costs to the level of 100% (irrespective of the 
size of the taxable person and the type of 
eligible costs);

extension of the list of expenses constituting 
eligible costs, among others by adding liabilities 
paid on the basis of mandate contracts and 
specific task contracts and related employer's 
contributions;
clarification that eligible costs may be 
remuneration and contributions of employees 
who devote only part of their working time to the 
research and development activities.

7. One-time depreciation

The limit of the initial value of a fixed or intangible 
asset which may be included in tax deductible 
expenses on a one-time basis has been increased 
to PLN 10,000.

8. List of depreciation rates

New annexes have been introduced to the CIT Act 
and the PIT Act setting out the list of annual 
depreciation rates. The new regulations are not 
related to a change of the very methods and 
depreciation rates but are aimed at the adjustment 
of tax laws to the fixed assets classification (KŚT) 
2016.

9. Tax Capital Group (TCG) 

Changes have been introduced in the scope of 
TCG creation and functioning. The modifications 
apply, among others, to:

reducing the average amount of share capital 
which companies forming a TCG must have to 
PLN 500,000;
reducing the amount of direct share which the 
parent company must have in its subsidiaries 
forming a TCG to 75%;
reducing the minimum level of TCG profitability 
to 2%.

Moreover, other than as before, from 2018 
donations made between the members of a TCG 
will not constitute deductible expenses.

10. Incentive programs

The commonly used mechanism of tax optimisation 
consisting in issuance of shares and derivatives to 
employees as part of incentive programs will not be 
as beneficial as before. The PIT Act indicates that 

income derived from the settlement of derivatives 
received under incentive programs will be assigned 
to the source where the income from receiving 
financial derivatives or derivative rights was 
generated. In practice, income generated under 
such programs may be classified as income from, 
e.g. an employment contract and taxed according 
to the tax rate. In practice, this solution will not 
apply to situations in which the employees receive 
shares.

In addition, certain elements related to the 
functioning of such programs have been clarified 
(i.a. in terms of when such income is generated 
and the formal requirements of such programs).

11. 50% of deductible expenses for authors

The annual limit of 50% of tax deductible expenses 
that may be used by authors for transfer of 
copyright has been increased to the level of PLN 
85,528.

At the same time, the possibility of applying 50% of 
costs was limited to the income received from the 
following activity: 

creative activity in architecture, interior design, 
landscape architecture, urban design, fictional 
literature, visual arts, music, photography, 
audiovisual works, computer programs, 
choreography, artistic violinmaking, folk art and 
journalism; 
research and development and scientific and 
teaching activity; 
artistic activity in acting and stage performance, 
theatre and stage directing, dance and circus 
arts as well as in conducting, vocal 
performance, instrumental performance, 
costume design; 

activity in the field of audiovisual production of 
directors, screenwriters, cinematographers, 
editors, stunt performers; 
journalistic activity.

12. PIT exemptions

Since 1 January 2018, the limit for certain 
exemptions provided for in the PIT has been 
increased, among others:

benefits not financed from the company social 
benefit fund – the limit increased to PLN 6,000;
benefits financed from the company social 
benefit fund – the limit was cancelled;
other benefits financed from the company social 
benefit fund – the limit increased to PLN 1,000;
benefits granted by employers to pensioners 
and family members of deceased employees – 
the limit increased to PLN 3,000;
benefits for nursery care – the limit increased to 
PLN 1,000 for each child;
holiday subsidies for persons up to 18 years of 
age not financed from the company social 
benefit fund – the limit increased to PLN 2,000 
per month.

13. CIT and PIT advances

The obligation to make advance payments towards 
CIT and PIT was cancelled if the amount of 
advance has not exceeded PLN 1,000.

•

• 
  

•

•
  

14. Income tax threshold

The income tax threshold has been increased while 
maintaining the degressive amount decreasing the 
tax for:

the tax base higher than PLN 8,000 but not 
exceeding PLN 13,000; for those persons the 
tax reduction amount will decrease with the 
increase of the tax base and will range from 
PLN 1,440 to PLN 556.02;
the tax base higher than PLN 85,528 the tax 
decreasing amount will be reduced from the 
level of PLN 556.02 to zero for the tax base 
of PLN 127,000.

Taxpayers whose tax base exceeds PLN 13,000 
and is lower than the upper limit of the first range 
of taxation scale (PLN 85,528) will apply the 
amount reducing the tax equal to PLN 556.02.

15. Changes in the flat-rate rent tax

If the threshold of PLN 100,000 of rent income has 
been exceeded in the fiscal year, the 12.5 flat-rate 
will apply to the surplus over this amount (instead 
of 8.5%). 
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HOW CAN WE HELP YOU?

If you have any questions or need to discuss the topic, 
you are strongly encouraged to contact us:


